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4) (3 Claim(s) P10 is/are pending in the application. 
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6) Q Claim(s) is/are rejected. 
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DETAILED ACTION 

Claims 1-10 are pending in the present application. 



Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-8, drawn to a pharmaceutical composition comprising a plurality 
of bone marrow stromal cells (MSCs) comprising an adenovirus mediated 
human BMP-2 gene, and a pharmaceutical^ acceptable polymer, and a 
method of treating a bone or other tissue defect using the same 
pharmaceutical composition, classified in class 424, subclass 93.21. 

II. Claims 9-10, drawn to a BMP-2 protein at a site of bone or tissue defect 
produced by the method of the presently claimed invention, classified in 
class 530, subclasses 350, 395. 

The inventions are distinct, each from the other because of the following reasons: 
The inventions of Groups I and II are distinct each from the others because the 
pharmaceutical composition comprising MSCs transfected with a recombinant 
adenovirus expressing BMP-2 and a pharmaceutical^ acceptable polymer of Group I is 
chemically distinct from a BMP-2 protein at a site of bone or other tissue defect of 
Group II. While BMP-2 protein is composed of amino acid residues, the pharmaceutical 
composition is made up of recombinant living cells. Furthermore, the BMP-2 protein of 
Group II is not required for the method of Group I, and it can be produced by extracting 
from tissues or recombinantly produced in tissue cultures. 
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Because these inventions are distinct for the reasons set forth above and have 
acquired a separate status in the art because of their recognized divergent subject 
matter, separate search requirements, and undue burden for the examiner, restriction 
for examination purposes as indicated is proper. 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a diligently-filed petition under 37 CFR 1.48(b) and by the fee required under 37 CFR 
1.17(h). 
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f 7 X no?ono Io° U,d be directed t0 Quan 9 Nguyen, Ph.D., whose telephone number is 
(703) 308-8339. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
at 6 (703) 305 e i99 9 8 Uyen ' ^ ^ reaChed at (703) 305_2024 - or SPE > lr e™ Yucel, Ph.D., 

Any inquiry of a general nature or relating to the status of this application should 
2982 reCted t0 Pat6nt Ana ' ySt ' Tracey Johnson < whose telephone number is (703) 305- 

To aid in correlating any papers for this application, all further 
correspondence regarding this application should be directed to Group Art Unit 
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